Not only are the courts and immigration agencies flooded with increasing numbers of cases and petitions, but also the vast majority of these individuals are unrepresented, including a significant portion that are unaccompanied minors who began streaming across the border at increasing rates in 2013 and 2014. 8 A common narrative amongst many of the asylum seekers from Central America is that they are fleeing violence caused by the maras, or gangs, that have immense power throughout the region. 9 Many of these individuals choose to illegally enter the United States in order to seek asylum, arguing that they face persecution and even death should they return to their countries. 
12
This reality has led the Council on Foreign Relations to conclude that El Salvador was the "the world's most violent county" not at war in 2015. 13 Advocates have put forth creative arguments in U.S. courts that victims of this violence are entitled to refugee status under domestic and international law.
14 Some have argued that these asylum seekers merit refuge from the violence in Central America due to a fear of persecution based on their membership in a "particular social group," 15 a ground for refugee status under the 1951 United Nations Convention relating to the Status of Refugees. 16 Others argue that those fleeing would otherwise be in danger of persecution due to their "political opinion," 17 another ground for refugee status under the Convention. 18 Although this argument has not had widespread success in the United States, advocates continue to challenge on these grounds as the situation remains dire for many individuals. 19 While hundreds of thousands of Central Americans flee their countries, a similar influx of Syrians fleeing civil war in their own country are seeking refuge across Europe. At the beginning of 2016, an estimated 13 million Syrians were in need of humanitarian assistance due to violent conflict that erupted in 2011. 20 A large 12 Renwick, supra note 9 ("Gang-related violence in El Salvador brought its homicide rate to ninety per hundred thousand in 2015, making it the most world's most violent country not at war."); Bill Chappell, Mexico Is World's Second Most Violent Country, Report Says, NPR (May 10, 2017), http://www.npr.org/ sections/thetwo-way/2017/05/10/527794495/mexico-is-called-worlds-second-most-violent-country. 13 Id. 17 Blake, supra note 14, at 36; Corsetti, supra note 15, at 418-19. 18 Refugee Convention, supra note 16, ch. I, art. 1(A)(2); § 1101(a)(42). 19 See generally Corsetti, supra note 15. 20 EUR. COMM'N, SYRIA CRISIS ECHO FACT SHEET 1, 2 (Feb. 2016), https://ec.europa.eu/ec18.1ho/files/ aid/countries/factsheets/syria_en.pdf. number of these individuals are internally displaced, but significant numbers are seeking refuge in neighboring countries, and increasingly, across Europe. 21 As a result, over one million asylum applications were brought by Syrians throughout Europe between April of 2011 and June of 2016. 22 In fact, Syrians now account for at least one in three asylum seekers across Europe. 23 Syrian asylum seekers in Europe have argued similar bases for asylum as Central American gang victims. For example, many argue asylum on the basis of political or imputed political opinion; in fact the United Nations High Commissioner for Refugees ("UNHCR") has published guidance document suggesting these grounds as a likely basis for asylum in the context of this crisis.
24
The argument for Syrian asylum seekers parallels that of gang victims; in the context of unstable governments, militant groups have become the de facto social and political order in many regions of the country. And those who do not conform to ideologies or join the ranks of ruling factions often face harassment, exploitations, or death.
25
Asylum seekers, thus, see their choice to reject those ideologies as a political act, based on fear of persecution by those in power. Syrian civilians are likely to have fled Syria because of a well-founded fear based on a real or imputed political opinion. In addition, Syria's ethnic and religious minority groups are reported to be increasingly drawn into the conflict, which is increasingly sectarian in nature. Members of minority communities may have a well-founded fear of persecution for reason of (imputed) political opinion, and/or race, nationality or religion. Membership of a particular social group may be relevant as a Convention ground, too, depending on the circumstances of the individual case. 25 See, e.g., U.S. Dep't of State, Bureau of Democracy, H.R. and Lab., Trafficking in Persons Report 324 (2015) ("ISIL publicly released guidelines on how to capture, forcibly hold, and sexually abuse female slaves, including girls. Pro-government forces, armed opposition groups, and ISIL continue to forcibly recruit and use Syrian children as soldiers, human shields, and executioners, as well as in support roles."). 26 See UNHCR Considerations for Syria, supra note 24. Despite similar arguments being brought by individuals from these two situations, the results have been vastly different; statistics show that the vast majority of petitions for asylum and subsidiary protections from Syrians in Europe have been approved, 27 whereas the overwhelming majority of asylum petitions both affirmative and defensive have been unsuccessful for Central American gang victims in the United States.
28
In fact, 9 in 10 Honduran and Salvadorian asylum claims are rejected not withstanding what some identify as "parity" between the displacement crises rooted in Syria and the Northern Triangle.
29
In stark contrast to European courts considering Syrian claims for asylum, U.S. courts and the Board of Immigration Appeals ("BIA") have systematically rejected asylum for victims of gang violence, or, at the very least, greatly restricted their means of being granted asylum on these grounds.
30
This Note explores the potential parity between the humanitarian crises resulting from conflicts in Syria and Central America. It first surveys the conflicts and contexts of violence and coercion underlying each situation. It then proceeds with a brief analysis on the similarity of asylum claims based on imputed political opinion deriving from the two conflicts. Through this comparison, this Note will reveal that despite these similarities in the arguments available to those who have fallen victim to the maras in Central America and those who are fleeing the various violent conflicts in Syria, they face drastically different standards and outcomes. Notably, there is inherent variation in both the European and American contexts and success rates of asylum petitions vary amongst jurisdictions; in the case of Europe, this can vary drastically across countries.
31
For this reason, I will limit my 27 With these case studies as a backdrop, this Note argues that U.S. standards are inadequately addressing one of the largest humanitarian crises of our time. To start, it points to how U.S. approaches are out of sync with international norms. Because the legal concept of "refugee" is a construct of international law, the U.S. interpretation should conform with international law and draw more widely from international sources, in line with the approach taken by U.K. courts. As the U.K. decision and other European decisions draw from multiple sources of international law, U.S. Courts and BIA should follow suit in order to make the standard consistent with the more flexible international norms and obligations, and recognize the legitimate claims of victims of Central American gang violence.
I. ASYLUM LITIGATION: UNITED STATES AND EUROPE
The 1951 Convention relating to the Status of Refugees defines a refugee as: a person who is outside his or her country of nationality or habitual residence; has a well-founded fear of being persecuted because of his or her race, religion, nationality, membership of a particular social group or political opinion; and is (Sept. 30, 2015) , http://www.pewresearch.org/fact-tank/2015/09/30/europes-asylum-seekers-who-theyare-where-theyre-going-and-their-chances-of-staying/. 32 it has adopted the 1967 protocol, which thereby bound the United States to the Convention's obligations. 38 The United States also passed the Immigration and Nationality Act in 1980 that adopted the Convention's definition of refugee through Section 101(a)15P(42).
39
Virtually all European Countries have signed and ratified both. 40 Furthermore, many countries have additional codified protections for refugees. 41 In the United States, asylum can be asserted by "foreign nationals already in the United States or at the border who meet the international definition of a 'refugee'" through two methods: as an affirmative claim to asylum through a petition with USCIS or as a defense to deportation in removal proceedings with the Executive Office for Immigration Review ("EOIR").
42
All decisions, however, are subject to final review by the BIA.
43
In recent jurisprudence, this unique dimension to asylum procedure has become controversial, with some courts opting to give deference to BIA decisions and interpretations as an Executive Agency charged with interpreting the INA. 39 8 U.S.C. § 1101(a)(42) (2012) (defining a "refugee" as a person forced outside of their country "because of persecution or a well-founded fear of persecution on account of race, religion, nationality, membership in a particular social group, or political opinion"). 40 See UNHCR, supra note 37. Although asylum procedure varies throughout Europe, the European Union ("EU") has one unifying system that is supposed to help facilitate equitable treatment of individuals throughout the EU: the Dublin System. 45 This system was implemented to streamline the asylum process. Instead of allowing individuals to file multiple asylum claims in various European Union states, they must instead be transferred back to the port of entry where the individual initially filed for asylum. 46 Since its implementation, questions have emerged as to how effective the Dublin Regulation has been in this regard, given the variation in domestic asylum procedures. 47 For example, in addition to the Dublin System, Germany's asylum applications are subject to the Asylum Procedure Act (Asylverfahrensgesetz). 48 Moreover, Germany suspended enforcement of the Dublin Protocol with regard to Syrian asylum seekers in August of 2015, 49 once again calling into question the protocol's effectiveness. In the case of the U.K., the new decision to exit the EU could complicate this issue. As one news source reports, if the U.K. decides to completely break with all EU systems, it will no longer be subject to the Dublin Regulation and will undermine the EU's efforts to streamline processing of migrants.
50
One ongoing challenge in asylum litigation as a result of this variation across jurisdictions is that of uniform application of the "refugee" definition.
51
Since the Convention does not define many of the key terms within the definition of refugee, such as "persecution" or "particular social group," courts and jurisdictions have 45 As a result, courts across the globe and across the United States have utilized a variety of means to interpret the enumerated grounds for asylum and interpretations vary widely across borders. 54 Despite the UNHCR's guidance on how terms should be interpreted in various contexts, courts deal with these constructs in vastly different ways.
One such variation can be seen through the political opinion or imputed political opinion asylum litigation. As discussed in detail below, this ground for asylum has been invoked by Syrian asylum seekers and by Central American asylum seekers alike, each using strikingly similar arguments as a basis for asylum. Despite these similarities, these two populations face very different success rates in their claims.
II. THE CONFLICTS IN BRIEF
The narrative of Central America's most infamous gangs begins on the streets of Los Angeles, a place of refuge for many Central Americans who had fled violent conflict and civil war in their countries during the 1980s.
55
A growing gang culture in many lower-income neighborhoods in the United States led many migrants from Central America to form their own gangs as a "defense" to those that already existed. 56 In the early 1990s, however, once the civil conflicts in Central America ended and peace accords were signed, the United States began deporting incarcerated gang members back to Central America, where the gangs continued to operate and expand. 54 See generally Aleinikoff, supra note 51. 55 See Voss, supra note 11, at 238; Uchimiya, supra note 14, at 121-23; Blake, supra note 14, at 32-33. 56 The civil conflicts had destabilized political structures and resulted in a high proportion of the population being uneducated youths between 15 and 24 without prospects of employment.
58
These circumstances left individuals vulnerable to the economic and structured opportunity of gangs, making it simple for the gangs to recruit members.
59
Easy recruitment allowed larger gangs to quickly gain power, specifically in Guatemala, El Salvador, and Honduras. 60 Eventually, many of them became the "de facto social order" in regions of these countries and would "act in the place of government."
61
The UNHCR has recognized this control and power held by the maras, reporting that "powerful gangs, such as the maras, may directly control society and de facto exercise power in the areas where they operate." 62 Given the government's inability to effectively combat the expansion of gangs, the maras are now seen by many as non-state political actors; for example, in El Salvador, the president sat down in negotiations with Mara Salvatrucha ("MS" or "MS-13"), in some ways legitimizing their political weight.
63
In March of 2011, protests and unrest erupted in Syria as part of the "Arab Spring."
64
Since the beginning of this continuing conflict, the field of rebel groups and regional militant groups with control in various parts of Syria has grown more complex.
65
Where the state's institutions have begun to erode and the Assad regime loses control, 66 various militant groups, similar to the maras in Central America, 58 Uchimiya, supra note 14, at 122-24. 59 Id. Maps of the current regional "de facto" control demonstrate a Syria divided amongst various factions, including significant sections of the country being controlled by the Rebel Fighters, others by the Self-Proclaimed Islamic State ("ISIS"), and still others remaining under Assad's control. 68 The expanding presence of ISIS and the proxy wars now taking place in an unstable Syria has made the conflict increasingly complex and violent. 69 Regardless of faction, international human rights organizations report that all parties in the conflict have committed war crimes and indiscriminately kill civilians at alarming rates.
70
International human rights advocates report similar human rights abuses being perpetuated by the maras in Central America, 71 which use brutal tactics and forced membership to maintain their power throughout the region.
72
They primarily use forced recruitment to maintain numbers, generally by threatening someone's life or the lives of family members if the individual refuses to join.
73
The maras often specifically target vulnerable or marginalized populations, such as homeless individuals or poor youth.
74
Gangs generally perceive resisters as oppositional forces, and, as a result, extort those individuals or terrorize their families to maintain control; these tactics include widespread sexual violence against women. 72 Corsetti, supra note 15, at 407-08. 73 Uchimiya, supra note 14, at 126-28. 74 Id. at 126. 75 Id. In Syria, the existence of multiple competing factions has led many combatants to view those that don't express affirmative support with similar skepticism, leaving many groups vulnerable to being perceived as enemies. 77 Anyone perceived to be in opposition to groups are often threatened, harassed, or even killed. 78 Reports also suggest that some groups, such as ISIS, conduct forced recruitment, and have reportedly vowed to "punish" those who refuse to join or conform to their beliefs.
79
"Coercion," writes one author, "is the main factor creating compliance" for de facto governing groups in Syria such as ISIS. 80 Those who are not explicitly forced often do not have a meaningful choice, given the current war-torn state of Syria and lack of economic opportunities. Many Syrians had made a similar choice. The Syrian civil conflict has now entered its sixth year of conflict in violence, and has displaced millions internally and internationally from their homes. 86 Those that choose to leave face a dangerous journey across borders or the Mediterranean Sea, a voyage that often results in death. 87 Traffickers in both Syria and Central America seek to profit off these vulnerable groups, adding risk of kidnap, physical and sexual abuse, and death at the hands of smugglers to the already dangerous passage. Once in the United States, Central American gang victims seek asylum in large numbers. In fact, as stated above, they consistently are the largest group of asylum seekers in the United States. However, given the challenges of obtaining asylum without legal counsel, most fail in their claims and face eventual deportation. In particular, the notion of imputed political opinion has been commonly used by both populations, which argue that the armed groups that have de facto control of any given region target those who have not outwardly expressed support for their group. Just as the maras target those individuals who refuse to join or cooperate, 98 ISIS, for example, has reportedly directed violence at those who do not join its ranks or embrace its beliefs.
99
This section highlights one case in the Ninth Circuit Court of Appeals involving a Central American gang victim, and one case coming out of the United Kingdom involving a political asylum seeker from Syria. Plaintiffs have invoked similar arguments to appeal their denials of asylum, but only one of their decisions was eventually reversed. 93 Id.
Asylum Decisions in the EU: EU Member States Granted Protection to More Than 185 000 Asylum
Seekers in 2014, EUROSTAT NEWSRELEASE (Eurostat, Luxembourg), May 12, 2015, at 1. 95 
Id.
96 Australian Government Refugee Review Tribunal, Country Advice Syria (Apr. 15, 2011), http://www .refworld.org/pdfid/4e6dea522.pdf. 97 U.S. scholarship discussing gang victim asylum claims commonly analyzes "particular social group" claims, "political opinion claims," and a lesser amount of "religion" claims. See, e.g., Blake, supra note 14; Uchimaya, supra note 14; Corsetti, supra note 15. Likewise, the UNHCR guidance document cites to "political opinion" and "particular social group" as potential grounds Syrian asylum claims. See UNHCR Considerations for Syria, supra note 24, at 8-9. 98 See generally Uchimaya, supra note 14. 99 See Elbagir & Wilkinson, supra note 78; Net, supra note 79. Erik Ramos-Lopez, a Honduran National, first fled his country in January of 2005 due to harassment by Mara Salvatrucha ("MS" or "MS-13").
100
He first experienced problems with the violent gang when he was 16 years old.
101
A gang member approached Ramos and a friend with a gun and prompted him to steal on behalf of the gang.
102
When Ramos did not do as he was told, the gang member threatened Ramos, saying if Ramos wanted to live, the gang member would be waiting.
103
The gang member continued to give Ramos the same ultimatum: either join, or be killed.
104
In fear for his life, Ramos fled the country the first time, but was stopped in Mexico and deported back to Honduras later that month. He was quickly placed in removal proceedings where he asserted a defensive claim of asylum.
107
The Ninth Circuit categorically refused Ramos' claim for asylum under both a "particular social group" and "political opinion" analysis.
108
On whether Ramos faced persecution based on 'political opinion,' the court put it simply: "[in previous cases] we [have] 109 Id. at 862. 110 Id. The important BIA decision upon which the Circuit based its decision was In re S-E-G-, in which the BIA held that resisting membership in an armed group or refusing to join a gang did not constitute a political opinion.
111
In its analysis, the BIA cited to a previous decision in which it found "guerrilla attempts to forcibly compel a person to join them, absent additional evidence that the conscription was motivated by that person's political opinion, are insufficient to compel a finding of persecution on account of political belief."
112
In line with its previous decision, the BIA concluded that the respondent in S-E-G-had not provided the necessary evidence of being politically active of making "anti-gang" statements, so he had not expressed a political opinion in refusing to join.
113
Decisions like these, along with the nexus-requirement that the BIA established in the seminal Elias case, have made it incredibly hard for victims or targets of gang violence in Central America to be granted asylum.
114
Further confounding this is the fact that the BIA, being an executive agency, prompts Circuit Courts, like the Ninth Circuit in Ramos, to apply broad deference to the agency's interpretation of the INA, given the Court's relationship to the executive branch.
115
Two months before Ramos' asylum claim was denied on appeal, the police in the United Kingdom detained a Syrian who had fled his home in 2007.
116
He also claimed asylum, arguing that he had a well-founded fear of persecution because of political opinion.
117
He had no ties to a political party, but had allegedly attended an anti-Assad rally, and when the police broke up the demonstration, he stated that he feared retaliation by the regime.
118
The first judge to hear his case concluded, however, that he was not threatened or singled out by a group; "[h]is account of his political activities has been vague and his actions in obtaining a passport and On appeal, however, the Court found that the risk of detention or harassment as a result of his filing asylum abroad was sufficient to be granted asylum. 120 The appellate court found it irrelevant that he had not provided evidence of his participation in the demonstration, or that he had not manifested a political opinion against any of the factions in Syria, but rather, the Court reframed the questions as whether the risk of begin a failed asylum seeker was sufficient, unto itself, to merit asylum. 121 Ultimately, the Court concluded that it was enough that failed asylum seekers risked likely harassment or detention upon return to the country, summarizing that "it is likely that a failed asylum seeker or forced returnee would, in general, on arrival face a real risk of arrest and detention and of serious mistreatment during that detention as a result of imputed political opinion. That is sufficient to qualify for refugee protection."
122
These vastly different standards established by the U.K. and U.S. courts have been the result of very different analytical approaches. Where the Ninth Circuit felt it must defer to the limiting BIA decisions, only citing to statutes and case law from within the United States, the U.K. stands in stark contrast, drawing upon a wide range of sources. Despite being a common law jurisdiction, the U.K. referred to sources of law from a broad range of international entities outside of the U.K., however, cited only U.S. precedent, meaning it did not even reflect upon the UNHCR guidance that was published on the gang violence in the Northern Triangle.
128
The standard in the U.K. seems to reflect a similar standard as many other European countries, which have afforded asylum on similar grounds of political opinion or imputed political opinion and drawn on sources from around the world.
129
These European court decisions are in line with UNHCR guidance on the conflict in Syria and the resulting asylum seekers. 130 The UNHCR suggests that Syrians will generally qualify for asylum based on the 1951 definition of a refugee, most often based on "political opinion" and in fewer cases, "religion" or "particular social group." 131 By contrast, the U.S. court decisions not only largely ignore international sources of law, but also conflict with the conclusions made by the UNHCR in its reports on asylum claims resulting from organized gang violence.
132
The UNHCR, the international agency uniquely tasked with international refugee determinations, recommends recognizing victims of gang violence as refugees under dire circumstances; in this guidance note, the agency details that the maras' violent tactics of forced recruitment generally amounts to persecution, 133 and both "particular social group" and "political opinion" will likely serve as a ground of relief for "gang 128 130 UNHCR takes the position that "considers that most Syrians seeking international protection are likely to fulfill the requirements of the refugee definition contained in Article 1A(2) of the 1951 Convention relating to the Status of Refugees, since they will have a well-founded fear of persecution linked to one of the Convention grounds." UNHCR Considerations for Syria, supra note 24, at ¶ 14. 131 
Id.
132 See UNHCR, Note, Guidance Note on Refugee Claims Relating to Victims of Organized Gangs ¶ 65 (Mar. 2010) ("UNHCR's perspective is that the interpretation of the 1951 Convention grounds needs to be inclusive and flexible enough to encompass emerging groups and respond to new risks of persecution. Young people, in particular, who live in communities with a pervasive and powerful gang presence but who seek to resist gangs may constitute a particular social group for the purposes of the 1951 Convention. Additionally, people fleeing gang-related violence may have a well-founded fear of persecution on account of their political opinion, especially where criminal and political activities heavily overlap. In the absence of effective State protection, individuals may also fear persecution at the hands of gangs which pursue religious or ethnic ideologies through violent means."). In more certain terms, the agency concluded the following general rule in guidelines for determining eligibility for Salvadorian asylum-seekers: "UNHCR considers that persons perceived by a gang as contravening its rules or resisting its authority may be in need of international refugee protection on the grounds of their (imputed) political opinion . . . or on the basis of other Convention grounds." 135 The Agency urges governments that "best-interests determination procedures need to be in place to ensure that they are not returned to persecution." 136 Ultimately, the variation in claims amongst these populations prevents a categorical comparative analysis of the types of claims outlined above. There is no way to perfectly align claims made by those fleeing violence born out of vastly different circumstances. Particularly in the Syrian conflict, ethnic and religious factionalism and tensions in the region are playing out, which can support arguments of other grounds for asylum. 137 These claims have also been based on persecution due to membership in a "particular social group," or others on "religion," grounds that have served as the basis for Central American gang victims as well, though not often. 138 As a result of this variation, European Courts and American Courts alike recognize the need for case-by-case analysis, given the highly factual and circumstantial nature of an asylum claim. 139 Another confounding limitation to a comparative analysis is the procedural variation and different legal standards inherent to likening decisions across jurisdictions. If you zoom out, however, and focus on the ends faced by many asylum seekers from Syria and Central America, the narratives become strikingly similar. Based on the snapshots discussed above, the following picture unfolds: Syria and the Northern Triangle are defined by unstable government structures that have been unable to harness armed conflicts within their borders, and the resulting violence has devastated local populations. Armed groups have taken advantage of this instability to become the de facto social order for many regions in both Syria and Central America. These groups, then, use their de facto political power as a means to manipulate and recruit membership. Given the instability of the governing structures, these armed groups are able to act largely with impunity and coerce others into joining, by threatening violence or death should they refuse. This forces families, individuals, even children, to make the difficult decision to leave their homes and embark on a dangerous journey across land and sea in the hopes of finding refuge from this persecution abroad.
Refusing to outwardly support armed groups that are de facto governing bodies and control of the social order should be seen as a political act; by not joining a side, individuals are, in essence, condemning the practices and views of a governing power. Therefore, individuals who fit this narrative should generally be entitled to asylum based on imputed political opinion given that they are perceived as political enemies regardless of ever having manifest a political identity or opinion. In a seminal Supreme Court decision on political opinion asylum, Justice Stevens wrote in his dissent:
A political opinion can be expressed negatively as well as affirmatively. A refusal to support a cause-by staying home on election day, by refusing to take an oath of allegiance, or by refusing to step forward at an induction center-can express a political opinion as effectively as an affirmative statement or affirmative conduct. Even if the refusal is motivated by nothing more than a simple desire to continue living an ordinary life with one's family, it is the kind of political expression that the asylum provisions of the [INA] were intended to protect. 141 He continued: "Choosing to remain neutral is no less a political decision than choosing to affiliate with a particular political faction." Inconsistent application of the current definition of "refugee" leaves many fleeing persecution, particularly from Latin America, with an uncertain future. This inconsistency has led some in the international community to advocate to rewrite the definition in order for it to reflect the realities of modern conflicts.
148
In short, some feel the current definition does not capture the nature and full range of vulnerable and displaced people in the world. 149 For example, a colloquium in 1984 in Columbia, produced what is now referred to as the Cartagena Declaration, which attempted to redefine what constitutes a refugee so as to be more inclusive of the world's vulnerable populations.
150
Although there is no evidence to suggest the international community, let alone the United States, is planning to rewrite its applied definition of "refugee," U.S. courts and the BIA should, at the very least, reevaluate their standard for analyzing persecution based on "political opinion" or "imputed political opinion" as grounds for asylum. Given the dire situation for so many who live in various parts of the world and the reality they face if deported by the countries where they seek refuge, consideration for international instruments and their purpose in an analysis of these grounds is a necessary component of the just application of international and domestic law in asylum litigation. Reframing the approach to asylum law in this way may initiate the process of recognizing the rightful claims of many seeking refuge in the United States from across Central America and continue to recognize the persecution faced by Syrians fleeing violence around the world.
